R. LAviNE & G. HORNING, JEL, MAmJAL or FEDERAL PRunrIca (1967)
[hereinafter cited as LAvINE & HomRING] . The "how to do it" emphasis is reflected in frequent forms, checklists, appraisals of alternate courses, comments on typical judicial reaction to various moves, and comments on strategy. Some of the best contributions along these lines are contained in: a diversity jurisdiction check list, Id. at 1 1.22; the materials on remedies against the government, Id. at 125-26, 130, 171; evaluation of choice of venue, Id. at 182; removal and remand procedure, Id. at § § 1.160-73; procedure on motions for transfer of venue, Id. at § 2.52; practice on making motions in general, Id. at § § 1.109-12; discussion of pre-trial conference Id. at § § 6.1-.18; and appraisal of differences in statefederal jury trials, Id. at § 7.1.
Of special value is a lengthy treatment of discovery, again with many practical suggestions, e.g. on the race of diligence, Id. at 424; calling a witness to avoid use of his deposition, Id. at 427; making objections even though they are not waived, Id. at 429; the use of state procedure as an alternate to Rule 27, Id. at 432; alternative mechanics in taking depositions, Id. at 436; the value of prompt notice in shutting off objections, Id. at 442; the proclivities of judges, Id. at 486; local rules on interrogatories, Id. at 483; reservation clauses in answers, Id. at 484; and the 1967 changes in the law of government privilege, Id. at 503.
Time-saver suggestions appear thoughout the text, e.g., "The clerk of that court usually insists that the caption be replaced by a state court caption ... This can be stapled over ..
. Id. at 165; ". . .
[E]xperienced trial counsel are reluctant to make a motion to dismiss in a non-jury case at the conclusion of the plaintiff's evidence." Id. at 560; it is good to provide extra copie: of the summons for the government, Id. at 306; the attorney before issuing execution must determine at his peril whether requirements for entry of judgment have been satisfied, Id. at 602.
2 The initial chapter synthesizing federal practice is an excellent short course on the subject, but occasionally, because of the pressure of compression, there are (Continued on next page) practical experience and scholarship of the two authors 3 and the list of people to whom they are indebted. (5) In the commentary on service of process under Rule 4(f) within a 1OO mile radius of the court, Id. at § 8.93, no mention is made of the limitation relating the rule to the bringing in of additional parties. (6) The treatment of the real party in interest under Rule 17, refers to the "exceptions" listed in the Rule, Id. at § 3.106, whereas the Advisory Committee Note to the 1966 amendment of Rule 17 says "The minor change in the text of the rule is designed to make it clear that the specific instances enumerated are not exceptions to, but illstrations of, the rule. Also, in § 8.109, the text scrambles together two separate problem ; one i the problem of approprate parties in a subrogation or assignment situation where diversity jurisdicton is not at issue. The second is the same situation where jurisdicon n is also at issue and the present 28 U.S.C. § 1359 (1948) , as successor of the assignee clause, now proibts "improper or collusive creation of jurisdiction. (7) In discussing the motion for more definite statement, Id. at § 4.18, no mention is made of the possibility that it may be frowned upon, e.g.,_Mitcell v. [Vol. 56, Cyclopedia of Federal Procedure, not to mention a sizeable list of other federal practice aids. What then, has the Lavine and Homing book to offer in the face of the other Goliaths? For one thing, quick, direct, and concrete answers. The other federal practice works, Moore's for example, have become so large and scholarly in depth, that a quick answer is rarely possible. One may wallow for an hour in the wrong section only to discover there is another, more extensive treatment elsewhere. However, this manual is not in derogation of the master works. Throughout, it cites to all the leading works, and many others as well, for more extensive treatment of the complex and debated issues. One of its best functions may be to serve as a comprehensive index to the Federal Rules, the Judicial Code and many of the current federal practice works.
Its brevity is not the key asset, however, for certainly there are other works of brevity. There is for example, Charles A. Wright's Handbook on Federal Courts. 5 Although Professor Wright originally designed his book for students, it has already been used extensively by federal judges for its clarity in restating the law and its cogency in suggesting progressive resolutions to federal practice problems. Other short works are Moore's Rules Pamphlet and Commentary on the U.S. Judicial Code, published in current editions. The major difference is that the organizing principle of these works has been the Federal Rules and the Judicial Code, whereas the organizing principle of Lavine and Horning's book is the chronological sequence of trial preparation with the Rules, the Code, and forms meshed in where most appropriate. Unlike the others, it is geared for functional use by the lawyer rather than for the explanation of doctrine. This manuals only major weakness appears to be that it will not be supplemented and thus will tend to become gradually obsolete. 0 Conceding that this book presents a concise, functional tour through federal practice, what are some of the messages it carries? The authors, familiar with federal problems, would have us believe that lawyers, accustomed to the state court house, should not be reluctant to cross over the street to the federal court. This, they say, is so because federal practice is simple now that we have the liberal notice-pleading of the Federal Rules-so long as the lawyer is very careful with jurisdictional problems at the outset. However, almost every paragraph in this manual belies the promised simplicity by ultimately referring 10 Apart from these questions there are serious problems of court congestion and judicial administration. Sometimes it may be too easy to rest on the laurels of the 1938 revolution" and to overlook fundamental inquiry into the system's responsiveness to the needs of 1968's people.
The American Law Institute is laboring with high scholarly purpose and constitutional theory to bring a new dawn to the federal courts, especially on jurisdictional questions. 12 Meanwhile the Judicial Con- (Tent. Draft No. 5, 1967 and Proposed Final Draft No. 1, 1965 The heavy concentration of today's urban population in outdated jurisdictional units often results in an inefficient allocation of authority and responsibility. Often a governmental unit is too small to effectively confront the problems it faces or too large to mobilize sufficient human and financial resources to eliminate them. Some suggest that since the basic problem stems from the incapacity of the individual to relate to the sprawling, amorphous environment in which he lives, existing conurbations must be physically broken up and relocated across the country. The urban existenialist asserts, "The city is to be ruralized and the country is to be industrialized but the industrialization of the country is aimed at preserving the balance between town and country and escaping forever the giant conurbations of our time."' More realistic urbanists reject this bucolic ideal and accept existing land use patterns but urge that political institutions be radically restructured to efficiently apply existing human and economic resources to the solution of our seemingly endless urban problems.
Any book which purports to make a contribution to the growing flood of urban literature must provide data and insights to help create optimum levels of power consistent with democratic values. Professor Gilbert's book, Governing the Suburbs, began "in conversations with PENJERDEL (the Pennsylvania, New Jersey, Deleware Project, Inc.) in 1962 about a study of suburban governments which would complement work then in progress with the Fels Institute of Local and State Government and the Pennsylvania Economy League." 2 The conversations were successful and resulted in a 376 page study of government structure, government performance, and political competition in three suburban counties near Philadelphia. As the author notes in his in-
